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Chicf, FOT . 27 December 1919
Lepnl f4afl

25X1A

l. Ymur memorendmm &° £ December 19L9 rervarded [NNGTGTNEGEGEGEGG
clair for per diem durine the psriod 5 June 19L€ to 20 March 16LT.
Attashed were the com .en's of the Acting Chiel of the ¥l nance Divieion
in & memoranium d-ted ¢S liovember 19h9. :

25X1A

2. Prior to the passare nf P. L. €00 (791711 Cong.), miﬁinl ap=
pointees werc chliged to pay their expenses together with the trans-
porteticn ¢f Lheir deperdents and househcld effects to the first pest

of duty, whethox iv the United States o abroad. Section 7 of the
het relicves the initinl sprointee of this expense where the first
soet o8 duty ie cuiside the continentsl United States. The Aet was
a, proved 2 Avmust 19L€, and Sfcetion 7 became effeciive cn that date.
Te that extent, we disagree with the effective date of "l November
10LE" irdiested In the memorandum from the Acting Chief, Finance
Myiri-n,

3. ‘The Compiroller General has statcd (ses 26 Comp. Cen., LBS,

2;5’?} thpt Hehe Pate of the corsutmation of the sppointment is the

r;muv' g 2ate for the 1 Tice: bl defermining wshether an ¢mployests
imae dm e fomdly, heurcheld poods, and personal effeets may be trans-

ported o+ under the proviciens of Jection 7 of Punlie Law 600,  Age
S'J:L.n{', in the oxample given, that the employee's 2ppointment wae
ccasurmzted, that is, that an apppiotment had been tendered So the
enployes and accepted by him prior to 2 August 1%h6, then he would
net be & now sppointee within the meaning »f Seetlon 7 of Publie Law
D" Fubject was actually eployed by the Strateglc Services Unit
en £ oduue 1%L6. Fe was then tcrminated and later enployed by tha
Tentral Intelligence Croup on 19 October 1946. In 26 Comp. Gene 5%k, v
vhe Corpireller states, in £yllabust "An employes transferred fron S
ime department ‘o ancther for oversgeas duty, rrior to the effecetive
:'.te {1 hovembvr 19L6) of Section 1 of the Administrative Fxpense
{iatute 3£ 2 Aupurt 1646, authorizing payment of the expenses-of -em— -
jlorece’ travel, and transportation of their depondents and household
«Cfects upon such tranefer, but subsequent to the effective date .
(2 aucust 19h€) of Section 7 in sald Aet, authorizing such c:penses.
for "new appointees" for overseay duty, ia to be mgardad as 2 new..
ajpcinvee and, Lhercfore, entitled by virtue of said Tection 7 4o
mmbur‘-“enent of expenses of his travel, and transportation of his
fa7ily and hous hold effects to his overseas station,® We believe
toat “he transer of the esployee from SSU to CIG 1s, and sheould be
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considired, an inter-depertmental transfer entitlin- the employee to

be recarded as an indtisl appointee within the definition of that opin-
fon, and, herefor, entitling him to payment of properly authorized
travel, and transportaticn cxpences under fection 7 of P.L, €00. Per
diem, in lieu of subsistence at a temporary duty station pending actual
Lravel overceas, could hive been authorized then for the period Irom
Oetober 19L6 to 20 Mpreh 19L7, depending upon agency inetructions,

L. The Compiroller hae indicated that the grant of such travel and
Lranejortution cxpense is not mandatory, and lieos within the dircretion
of the arency, CIO Aeministrative Order Noo 112 provided for payaent of
tuch per diem not to exceed 5£.00 for the firet sixty days, and 34,00
per doy therealter, ; revided the €zployecs hired for overceas duty ware
required to report te ¥arhincton for temporary duty in comnection with
kroceseinr and tre nine iricr Lo dispatch abread, Aprroval of the Branch
Chiel alone was su ficient for employces of grade CAF=T7 or below, while
those above could be pais Fer diem cnly upon approval of the ADS0, 'n re—-
quest “rom the Branch Chief, Requircments of approval vers stipulated in &0
Ri’-"*ﬁx C‘u“i'v'i? NO. 10, :'.taed 22 Jamaw 191‘?.

5. Althourh hdministrative Instruction No. L2 was not fesued until
Y Decezber 19LE, it is i-dicative of the Agency's intenticns, and there
&ipears Lo be no r.sson why per diem could not have been pald the eapleyes
bepinning ae of 19 October 19L&, Thig office, thercforc, believes that
the employee was entitled to per diea for the period from 19 October 194

to 22 lfareh 1947, provided approval was obtained within the requirements’ -
of SO Dircctive Yo, 10, : ' o

6. The cmployee is submitting a claim for payment of pexr diem, but
it 15 not clear whcther hic original orders authorized such per diem, Thy
valldity of authorizing such per diem at the time such orders were issued
fer the period indicated is fiven above,  If the original ordcrs did not
#rovide for per diem, payment eannot now be authorized, since 1t cannot
be piven a retrosctive effcct. Sase 7 Comp. Gen, 276, 277, If authorizae-
tion of per diem was omitted from the original orders through clerical
(and not administrative) inadvertence, however, a cartified statement
from The officer lgpui-p travel orders at the time would probably be
acceptahle. The rtaterent, however, should show that per diem was in
{act being authorized st the time for similar personnel, and that it
hat heen 6o authe-ized for the eladmant althouch the orders did not

properly refiect it.
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Litach:
L. Ltr dtd 2T Ysvember to Chief T
2. Gy 1tr 21 Nov. 19L9 to Finance Div,
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